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Greetings 

The first two months of 2016 have come and gone. My how time flies when you’re having 
fun!   

It’s not too late to renew your CWCMA membership. You should have received an invoice 
via email and via the U. S. Postal Service. If you have misplaced your invoice or email, you 
can renew your membership quickly and easily online, via the website www.cwcma.org . Just 
click membership from the top menu bar and enter a few details. You can also contact Blake 
Webber at 415-297-8836 or via email at cwcma@imblake.com.   

Your CWCMA team has been hard at work. We had our first event of the New Year on 
Wednesday, February 17, 2016 in Dublin / Pleasanton California. We held the 36th Annual 
Legal Seminar and Contractors Workshop in coordination with The Zinser Law Firm. The 
Contractors Workshop was held in the morning and the Legal Seminar in the afternoon. 
Both groups attended a networking lunch before the Legal Seminar.

This year’s agenda addressed several important topics for both groups, some of which are 
listed below. These seminars are held annually, typically during the month of February, and 
provide a great resource for Contracts and a legal update for employees who may not be able 
to attend the annual conference.

 1) Handling Your Dispute with the Employment Development Department (EDD)
 2) The Contracting Process
 3) Setting up your Business presented by SCORE
 4) Newspaper Carrier Accident Insurance updates
 5) American Association of Independent News Distributors (AAIND)
 6) Newspaper Class Action Update
 7) The NLRB’s War on Independent Contractors and the NLR”s New Joint Employer  
      Case
 8) The NLRB’s “Quickie Elections” Rule: An Update on a Dramatically Shortened   
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      Timeline
 9) The U. S. Department of Labor’s Proposed Rule on Overtime Exemptions
 10) California’s New Fair Pay Act and its Legal Ramifications

The next event for 2016 is our annual conference June 22, 2016 through June 24, 2016.  Mark your calendars and make your reserva-
tions early by clicking the link below.  Once again, room rates are at $139.00 per night, plus taxes and resort fees.   We only have a 
limited number of rooms blocked at this amazing rate, please secure your room as soon as possible to guarantee this rate.    

 https://resweb.passkey.com/go/SCCWC6

The Golf Tournament will be held at the Award winning Bali Hai Golf Club again this year.  Check out the course at http://www.
balihaigolfclub.com . 

Curtis Huber and Johna Freeman are working on a diverse program offering we will be announcing more details soon.  Our goal is 
to have a diverse program with something for everyone.  

Regards,

Melvina Ponzio
President CWCMA
Circulation Director Operations 
Bay Area Newsgroup
mponzio@bayareanewsgroup.com
925.302.1609   

A FREE STOP/LOSS SOLUTION
Offer your subscribers 3 months 
of ReMIND magazine!
A $15 value, your cost just $5, that’s about half the
cost of a typical gas or grocery card. Whenever a
subscriber renews...you get the $5 back!

ReMIND magazine offers fresh takes on popular TV, movie, music
and sports personalities from days gone by. Rounding out each
jam-packed issue of ReMIND are dozens of brain-teasing puzzles,
trivia quizzes, classic comics and features, providing a fun way
to stay sharp while interactively sharing the past with the next
generation! 

Michael A. Keever
(248) 915-8793
mkeever@ntvbmedia.com

Robin Block-Taylor
(828) 275-8565
rblock@ntvbmedia.com

LOW/NO COST STOP/LOSS
REVENUE PROGRAM

NATIONWIDE
AT BARNES 

& NOBLE
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1st Vice President - Johna Freeman
2nd Vice President - Kelly Leibold

Board of Directors
Bobby Binkley

Arizona Republic,
Phoenix Arizona

Russ Briley
The Signal

Valencia, California

Josh Harmon
The Record

Stockton, California

Jennifer Kenna
Los Angeles Times

Los Angeles, California

Gary Pitts
The Sacramento Bee

Sacramento, California

Craig Webber
Riverside Press

Riverside, California

Mardi Browning Shiver
Santa Cruz Sentinel

Santa Cruz, California

Jeff Ferrazano
Business Partner Rep
Ultimate Print Source

Executive Director - 
Blake Webber

Ex Officio - 
L. Michael Zinser

PDennis@ThePisaGroup.com
www.ThePisaGroup.com

636.940.2200 Office
405.740.4121 Cell
636.724.6911 Fax

2120 Collier Corporate Parkway
St. Charles, MO 63303

Pat Dennis
Vice President

Business Development

Lower your customer service costs

• Cloud based solution
• OpEx Model
•  Flexibility to adapt to changing  

market conditions

Improve your Readers 
customer service experience

• Inbound IVR services
• Mobile customer service App
• Web customer service

Circulation Customer Service Solutions

CIRCPORT
W E B

CIRCPORT
M O B I L E

VoicePort LLC    I     585-248-9289    I     www.voiceport.net 
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www.cipsmarketing.com
Contact us today for your FREE consultation

310.769.6900 x3555

Every
Household
Counts

You need your advertising packages delivered 
intact, on time, to the right households. 

CIPS Marketing Group knows that every 
household counts. We use data driven marketing 
and logistics to optimize your delivery program. 
Our cutting edge Quality Control technology 

and processes verify, in real time, your deliveries 
every day. We also provide Targeting and 
Demographic support, custom mapping, 
independent audit services, and unmatched 
customer support.

Contact us today and discover how easy it is to 
get your FREE market analysis and consultation!

Quality reputation. Reliable delivery.
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- L. Michael Zinser, CWCMA Legal Counsel

 
APPEALS COURT REVERSES NLRB, FINDS INDEPENDENT CONTRACTOR STATUS

 On February 3, 2016, the U.S. Court of Appeals for the 11th Circuit reversed the National Labor Relations Board’s 
finding that stagehands are employees. The Court ruled that the stagehands are independent contractors, and that the deci-
sion of the Board was “contrary to law.”
 
 The current majority composition of the NLRB has been extremely hostile to independent contractor status. In its 
recent decisions, the Board has given no weight to the “entrepreneurial opportunity” of the independent contractors, and also 
has focused on disparity of bargaining power between a Company and an individual independent contractor. The Court of 
Appeals totally rejected these concepts.
 
 The written Agreements between Crew One Productions, Inc. and the stagehands gave the stagehands the right to 
provide their services to competitors of Crew One. The Board ignored that factor, arguing that it is a “consequence of the 
part-time nature of stagehand work.” The Court found this to be irrelevant, noting the fact that the Agreement with Crew 
One did not require the stagehands’ full-time services does not diminish the significance of the fact-finding that the stage-
hands had the right to perform services for competing companies.
 
 The Court then stated, “The Board committed a more fundamental error by treating bargaining power as evidence 
that stagehands are employees.” Disparity of bargaining power does not create an employer/employee relationship. The Court 
concluded by stating that, under the common law of agency, the Board should have given no weight to disparity of bargaining 
power, with respect to negotiations about contract compensation.
 
 The Board had found that the stagehands perform work that is essential to Crew One’s operations. The Court said the 
relevant inquiry is “whether or not the work is a part of the regular business of the Employer.” Crew One is in the business of 
referring stagehands to event producers. However, Crew One does not perform stagehand work itself – only the stagehands 
do. This is supportive of independent contractor status.

 The Court relied upon the following additional factors to find independent contractor status:

 •Crew One did not have the right to control the manner, means, and details of the work; the Court stated that control  
 is the most important factor in the common law.

 •Crew One did not withhold taxes from the contract payments; the Board erred by not giving strong weight to this   
 factual finding. The stagehands completed IRS Form W-9, which the IRS explains is “the first step when a company  
 has made the determination that the person it is paying is an independent contractor.”

 •The written Agreements evidenced an intention to create an independent contractor relationship; the Court noted  
 that, contrary to the argument of the Board, the significance of the Agreements is not undercut by the fact that all of  
 the stagehands signed one.

 •The stagehands provided their own basic supplies they needed for the job.
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 •The stagehands received no employee-like benefits; 
Crew One did not provide the stagehands with an employee  
  handbook.

 •The stagehands received a brief orientation and a 
packet of information, but no training.

 •The stagehands were not required to participate in any  
 group meetings.

 The Court found that the only factor that weighed in 
favor of employee status is that the stagehands were paid hourly. 
However, the Court said that this factor is outweighed by the 
totality of the other factors, “especially the lack of control.”

ILLINOIS COURT HOLDS TRUCK DRIVER TO BE AN IN-
DEPENDENT CONTRACTOR

 
 The Illinois Court of Appeals upheld a decision by a 
Workers’ Compensation arbitrator that a truck driver was not 
entitled to Workers’ Compensation benefits because he was an 
independent contractor, rather than an employee of the Com-
pany for whom he was transporting goods. In upholding the 
decision, the Court found that the evidence weighed heavily for 
the Company because the Company did not control the driver’s 
performance to a great degree.
 
 The Court considered several factors when making its 
determination. For instance, the Company did not tell the driver 
what route to take when making deliveries. The driver needed 
only to deliver each shipment on time, and he decided his own 
schedule for transporting the deliveries – including when and 
where to make rest stops and refuel. The only information the 
Company provided to the driver was where to pick up a ship-
ment, as well as where and when to deliver it. 
 
 Additionally, the driver also owned his own truck and 
was responsible for expenses associated with operating the 
truck, including speeding tickets or driving citations. The Court 
also considered the method of payment. The driver received 
70 to 75 percent of the value of each shipment, rather than an 

Outside Sales
Western Region

Your ad would look great in the 
CWCMA newsletter! 

Call 415-297-8836
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hourly rate or salary. Taxes were not deducted from his paycheck. The driver provided his own accident and health insur-
ance.
 Even though the Court acknowledged that there were several factors weighing in favor of an employee status for the 
driver, they were outweighed by the lack of control exercised over the driver. These factors included requirements that the 
driver undergo training, submit to background checks, attend safety meetings, and abide by the Employer’s work policies.

NLRB CHANGES RULES FOR “CAPTIVE AUDIENCE” SPEECHES BEFORE
MAILED BALLOT ELECTIONS

 On January 29, 2016, the NLRB changed over 50 years of precedent by altering the well-established Rule concerning 
when the captive audience speech prohibition begins in mailed ballot elections.
 
 Since 1959, the Rule has been that captive audience speeches are prohibited from the time and date that the bal-
lots are scheduled to be mailed by the NLRB Regional Office, and continuing until the time and date set forth for the return 
of the ballots. This Rule for mailed ballots is contrasted to the Rule for manual elections, which prohibit captive audience 
speeches by the parties within a 24-hour period prior to the start of the election. 
 
 In this new decision, the facts reveal that the NLRB Regional Director had improperly and incorrectly prohibited 
the Employer from holding a captive audience meeting with employees 24 hours before the date the ballots were scheduled 
to be mailed. That is, the Regional Director added an entire 24-hour period.
 
 In its decision, the NLRB majority agreed the Regional Director had erred. Despite the 50-year-old precedent and 
the error of the Regional Director, the Board majority decided to change the Rule – allegedly for clarification. The Board 
majority stated, “We believe that it is appropriate to provide for a full 24-hour period before the ballot mailing that is free 
from speeches that tend to interfere from the sober and thoughtful choice, which a free election is designed to reflect.”

 Board Member Philip A. Miscimarra dissented, noting:
 
 Ironically, my colleagues deal with the Region’s error by making the Region’s mistake into a new requirement ap-
plicable to all future mailed ballot elections… There is no valid reason to change the Rule… although my colleagues state 
their goal is “to achieve… clarity, uniformity, and simplicity,” the existing Rule… was already simple and clear… I believe my 
colleagues’ decision does just the opposite: it creates a double standard that… lacks any rational justification and is likely to 
increase litigation in mailed-ballot election cases.
 
 Bottom line, Employers have lost 24 hours during which they were previously able to engage in captive audience 
speeches in mailed ballot elections.
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2016 CWCMA 
MEMBERSHIP 

INVOICE 
 
 

 
 
 
 

Date: December 10, 2015 
Invoice #  

 

 

 

 
Name 
Company 
Address 
City, State, Zip 
E-mail  
Phone  
 

  
From 

 

Cal Western Circulation 
Managers’ Association 
C/O Blake Webber 
123 Sequoia Glen Lane 
Novato, CA 94947 

 
Office 415-297-8836 
Fax 415-898-8836 
cwcma@imblake.com 

 

Q t y  D e s c r i p t i o n  U n i t  P r i c e  L i n e  T o t a l  

1 CWCMA Membership January 1, 2016 through 
December 31, 2016  $  100.00 $  100.00 

    

 
Pay online: 
https://CNPA.formstack.com/forms/2016_cwcma_membership 

 
  

THANK YOU FOR YOUR CONTINUED SUPPORT 
Reserve your spot for the 2016 CWCMA/NICE Joint Conference 

June 22 – 24, 2016 at Caesars Las Vegas! 
 

T o t a l  $  100.00 
 
 
 
 

Please make checks payable to: 
 

CWCMA 
 

                                                                                                                                      Please  mail  to:  
  

CWCMA  
Attn:  Executive  Director  (Blake  Webber)  
123  Sequoia  Glen  Ln  
Novato,  CA  94947  
  

Upcoming  Events    
  

CWCMA  Legal  Seminar  
  

Wednesday  February  17,  2016  
Location  TBD  
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Reach all 190 CWCMA members ( 71 Newspapers)
 PLUS every reader 

on our opt-in mailing list, 6 times per year.

Your ad would

LOOK GREAT

CWCMA
e-newsletter!

Targeted marketing 
doesn’t get any better!

in the

Member-Only Rates:
Business Card Ad $325.00/year

Double Card $600.00/year
Half Page $800.00/year

Add a link to your website for only $100 more!

Call Blake Webber
at 415-297-8836 or email cwcma@imblake.com
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Platinum Plus
ACI California, LLC • CIPS Marketing Group, Inc.
Inka Solutions • Localis • The Ultimate Printsource
Unique Communications Group • VoicePort, LLC

Platinum
CNPA • Editor & Publisher

K-Jack Engineering Co., Inc.
mass2one, LLC • NTVB Media

Paul Laslo and Associates
PDI Plastics • Zinser Law Firm

Gold
Brainworks Software • Innovative Systems De-
sign • JDM Marketing (News$avers) • Mecha-

nism Exchange & Repair • Metro News Service, 
Inc. • OSG Billing Service

RouteSmart Technologies, Inc.
Silver

Alliance Rubber Company • CirTech

Coast To Coast Financial Solutions, Inc. Global Ad 

Distribution • Impact

Marketing • Wolverine Distribution
Bronze

Schermerhorn Bros Co • Band-it Rubber Company • Barden
Circulation, Inc. • Bay Area News Group • Bluewater Marketing Inc. 

TeleReach • Circulation Promotion Unlimited Inc.
Empereon • Continental Products • Continental Western Corp. Gary R. 

Edwards, Inc • Customer Motivators LLC • Edgil
Associates, Inc. • Entertainment Publications • Newspaper Subscription 
• Services • Prime Time Promotions • eXpert Networks, Inc. •  Icanon 

Newzware Hamilton Circulation
Supplies • Wilson Gregory Agency • Lock America, Inc.
Las Vegas Review-Journal • AAM • Agilis • Marketing

Solutions Group • Mobile Merchandisers • NEWSCYCLE
Solutions Sho-Rack by Kasper Wire Works 
The Pisa Group • Turn-Key Solutions, Inc.  

SPECIAL THANKS to our CWCMA 2015-16 Business Partners!


